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G/4, Nityanand Apartments,
Near Vakil Wadi,
Maninagar, Ahmedabad
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way : '
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~ Revision application to Government of India:
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, N_ew
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed hy first

. proviso to sub-section (1) of Section-35 ibid

(i) ﬁwﬁaﬁ%wﬁﬁm@ﬂmaﬁﬂﬁmﬂwmaﬁmﬁm
Mwﬁwwﬁwémgnﬁﬁ,mﬁﬂﬂ‘wmwwna@a@ﬁﬂﬂ
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(i) In case of any loss of goods where the loss occur in transit from a faotory.to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or Lemtory outside Indha.
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In case of goodb expoﬁed outSIde India export to Nepal or Bhutan, without payment of
duty :
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appomted under Sec.109
of the Fmance (No.2) Act, 1998. :
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The above application shall be made in duplicate in Form No. EA-8, as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each’of the OIO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs. 1 000/- where the amount involved is more
than Rupees One Lac. :

T o, ER TS Yo Td Wl B) ety s & ufy it~
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

P SeUTeT Yo JAAFTIH, 1944 @) G 35— /36-5 B I~

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2" Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) abcve.
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The appeal to the Appellate Tribunal shall be:filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1 ,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
" the Tribunal is situated.

(3) Hﬁwmﬁaﬁwsﬁﬁﬁmwﬁﬂﬁm%ﬁmw'aﬁﬂﬁmmmw
Eqéaﬂaﬁﬁﬁﬁmmaﬁnwawa%zﬁﬂ‘gqﬂﬁ'ﬁs%@ﬁwrﬁ@aﬁ%m
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal -or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One Copy of application or O.1.O. as the case may be, and {he order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended. .
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: Attentidn is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
(46) AT G, ST STE Yed T4 WaTY ey wﬁéﬁﬂ_(ﬁaﬁa)ﬁ gRierde & HHe H
FSHEM(Demand) T8 &S(Penalty) &l 10% o S e S @ BT, ot gd S 10 S
TUU B |(Section 35 E’of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

P I Yeh G?R JqTp B e, e Sl e @1 JIT (Duty Demanded)-
(i) (Section) W8 11D ¥ agd Faffa Tl
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6.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the' pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act; 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(cxxi) amount determined under Section 11 D;
(cxxii) amount of erroneous Cenvat Credit taken;
~ (cxxiii) amount payable under Rule 6 of the Cenvat Credit Rules.
s'\tran%ma?m%raﬁﬂmfwwé?waaﬁwawwmmﬁaﬁﬁaammww% 10%
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In view of above, an appeal against this order shall lie before the Tribunal on payment of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where
alone is in dispute.”
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F No.V2(ST)29/A-1V/2012

ORDER-IN-APPEAL

ThlS appeal has been filed by M/s Mahesh H Caterers G’/4
Nltyanand Apartments, Near /akil Wadi, Maninagar, Ahmedabad
“Thereinafter referred to as “the appellant’] against Order-in-Original No.
SD- 01/28/DC/Mahesh/11 -12 dated 29.12.2011 [heremafter referred to as
“the 1mpugned order”] passed by the Depuny Commissioner, erstwhile
Service Tax, Division-I, Ahmedabad [hereinaftef referred to as

“adjudicating authority”].

2. Briefly stated, the facts of the case are that show cause notice was
issued to the appellant demanding service tax amounting to Rs.4,54,891/-
in respect of the Busingass Auxﬂiai'y Services provided by them duﬁng FY.
2008-2009. The adjudicating auchority had confirmed the. demand of
service tax along with interest and mmposed penalty under Section 76 and
77 of the Finance Act, 1994. Aggrieved with the impugned order, the
appellant has filed the instant- appeal. The appeal was kept vending and
transferred to the Call Book in terms of CBIC Circular No.162/73/95-:CX.3
dated 14.12.1995, as departmental Appeal No.3T/273/2010 on the same
issue involving another assessee was pending before the Hon’ble CESTAT,
Ahmedabad. The said appeal has been decided by the Hon’ble Tribunal
vide Final Order A/10413-10414/2092 dated 06.05.2022. Therefore, the
case was taken out of the Call Book and the appellant were called for a

personal hearing on 81.10.2022.

3. The appéllant vide their letter dated 20 10.2022 infonne;d that they
had opted for “Sabka Vishwas (Legacy Dlsputc Resolutlon) Scheme, 2019
[for short-SVLDRS] and submitted copy of Discharge Certificate dated
20.02.2020 in Form No.SVLDRS-4 1ssued to them in terms of provisions of
Section 127 of the Finance Act, 2019,

4, I find that as per provisions of Section 127 (6) of the Finance Act,
2019, in respect of a declaration filed under SVLDRS, which is accepted by

~designated committee and 1ssued dlscharge certificate, the appeal
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settlement is sought &under SVLDRS, @vsg-:ﬂl be deemed to have been
withdrawn. The relevant "provisions of Section 127 (6) of the Finance Act,
2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being -in force, such appeal or
reference or reply shall be deemed to have been withdrawn. ©

5. In view. thereof, the appeal is to be considered as withdrawn.
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(Akhilesh Kumar ) _

Commissioner (Appeals)
Date: .11.2022.

NN
O el cd‘)fu} :
. <

e 2
RS

5

0y b §
R .

Accordingly, I dismiss the appeal as withdrawn.

(N.STryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BY RPAD / SPEED POST

To ] | | |
M/s Mahesh H Caterers, ' Appellant
G/4, Nityanand Apartments, ’
Near Vakil Wadi,

Maninagar, Ahmedabad |

The Deputy Commissioner, Respondent
Erstwhile Service Tax,
Division-I, Ahmedabad.

(Now Commissionerate : Ahmedabad South)

Copy to:.
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.
(for uploading the OIA) '
~Guard File.
5. P.A. File.
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