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374)aadf al Tl va 4T Name & Address

Appellant

1. M/s Mahesh H Caterers
G/4, Nityanand Apartments,
Near Vakil Wadi,
Maninagar, Ahmedabad

at{ anf ga 3rfl sr2gr a sriits rra war & al a s mt a ufa zqenferf Rte
sag g er 3rf@rat at arftc zur g+terv 3red wqd a a5at &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be <?gainst such order, to the appropriate authority in the following way :

ldal qr gr@terv 3rat

Revision application to Government of India:

(4) ah4tu la g,ca rf@fr, 1994 l enr ra Rt4 aarg mug mi a a i q@la nr cot
Uq-nrt qr qn si+fa qheru 3m4at 3re#h Rra, la Par, fa iar1, TUT
fa, atft if5r, #ta tua, via mf, { fc4t : 110001 cm- cB1" fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of-Finance, Department of Revenue, 4111 Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

. proviso to sub-section (1) of Section-35 ibid:

(ii) ~ ~ cB1" mfr[ + ua Rt gt~a an fa8t soszn 3rn afar a m
fa41 rorI t qr qosrur i ra a ura g; f if, m fclnfl 'f!0 :.SPII-< m 1:ro~ if "'Efffi cffi ~
cbi'<\(s!ir\ if m WfTl" magnn h'et mn 4fan a tr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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(cl?) 'l'.ITTcT cfi_ 6lTT.R RRfr ~r~ ~T -~ if R'mIBc'! +TI a q +Ia Raffo 3az#tr zyc 4a
me u sir.zrca Raemi i Gil ma za fast lg u gar Ruffs ]

' . . .

(A) In case of rebate of duty of excise on goods expot1ed to any country or territory outside
lndia·-of on excis.able material used in the manufacture of the goods which are exported
to any coun"try or teiTitory outside India.

(8) In case of gobds exported outside India export to Nepal ·or Bhutan, without payment of

".3if sna 6tenzgeagir frg it szp) fee ma # r{ ?& sh ha arr?r
Git gr err vi fr gal Rieb 3l'8'ci'd, ,3'.flf.rc;:r cfi m 'Cf1fu=r ell" mzr i« ~ ~ -r.r fcrrrr
are,frm (<.2) 1998 tTRT 109 ~ ~ W~ TR ir I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (AP,peals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) #3ft1 4a zca (3rat) fruaa1, 2oo1 fr 3iaf Rafe qua in zy--e
. al uRji i, 1fa snrr a uf snr hi@a feta 4 mmafter-mer vi 3rft
3?kt a$t at--gt gfai rrr sfra 3net hn urn a1Reg rsr#er arar <.cl an gff
cf? 3:fc=rr@ <cITTT 35-~ T-f Rmmf -cifl" cfi 'T@R er, ~-1~,d i$ x-lll2:f il"3ITT:--6 ~ W1" ~ 1fr 'f?rit
afez1
The above application shall be made in ciuplicate in Form No. EA-8.as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against 1s commi..111icated and. shall be accompanied by
two copies each·of the 010 and Order-ln-Appeai. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Sectior,i
35-EE of CEA, 1944, under Major Head of Account.

(2) R[Gr 37rd arr Ggj via an ya la qt zn sq?a a @lat u21. 2oo/-LJTTx-f ·
7al l urg 3it usi ii a arg snrar gt 'c'111000/- cBl" ffi :fIBA cBl ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the _amount involved is more
than Rupees One Lac.

tr grca, #taqrzrca vi ear a 3rf)tr mznf@au 4f r#ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tu 5qryen 3rf@1fu, 1944 c#J· tTRT 35-m/35-~ er, 3:fc=rr@:-
. ,. \

Under Section 358/ 35E of CEA, 1944 an appeal lies to:-

(cl)) '3cfc'1f2;i@a qR·c&s 2 (1) cfl i aarg srar # srrar at 3rat, an@cat # T-ffi,c;f T-f WT-ff ~.
a8tu sqraa zyen vi ara 3r4Rt1 zrznf@ran(fee) at qf 2bf)a 41f8gr, 3=arr&
-r.r 2nd"J=ITTTT, GlgJ.-Jlcil 'J.fc:A", J-RRcIT, fTR~~·-Wl~, J-Hfl--l~IGll~-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedab;:id : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.

0
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The appeal to the Appellate Tribunal shall befiled in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 L:.ac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of

· the Tribunal is situated.

(3) zuf sa 3resta{ pa am?ii a aragr eh & at r@a qe'air fa #hr r Tar
qfa zrfsu rm aReg z a sh'gg ft fa frar rt q?T[faa fu-cz
qenfenf 3r4Ra =naff@aw at va 3rah a 4la vat at va am4a fan mar &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal .or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(5)

(4) nraraa zyca3rf@rfm 197o zrenigi)er #t oral--1 a siafa fefa fay 3ra Gt
34a nor zqenfenR fufr If@err 3reg a rat l ga #au 6.so ha
cbl---llll!IC"lll ~ Rcf>c cY{TlT mrfT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act,, 1975 as amended.

~ 3W mm i:rrwlT cpl' Riast aa fuif #t 3it ft en 31 I cb ftia ~ ~ t \YlTvar zqca, ##ta uarzrca vi @arm 3rfl#tu =urnf@raw (raffaf@er) I, 1982 if frrimr
er
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(46) #tr gqca, a4a sq4a zc vi hara 3r4tr =rznfau(Rrec), 4Rarftcit
afarift(Demand) Vi is(Penalty) qr 1% qasan 3ffaf ?1graif@, 34fraa qfsa oal$
ug & I(section 35 F 'of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act. 1994)

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central, Excise Act, 1944, Section 83 & Section 86 of the Finance Act,· 1994)

2.{la3n year si tars a iafa, mm~z "afaralir"Duty Dernanded)-

(i) (section) is ±p as«fuffa<fr;
(ii) Ra n«a&#a2fez a6tft;
(@ii) at@e3fezii ks fut 6ha2rzfI.

3 qeqfs "«ifarfh re?g srs al germ ii, er~hr Rn are hf?ugff an @TT VT

%.

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cxxi) amount determined under Section 11 D;
(cxxii) amount of erroneous Cenvat Credit taken;

· (cxxiii) amount payable under Rule 6 of the Cenvat Credit Rules.
zu arr2rh#f are nf@raU il;- 'f!ll1ll ufi,TW'!f Jl'!'lfW'!f lTI o"5 f.'lq 1f.':ct ,it 'iii +iJll~ 7J1l, W'!f il;- 10%

at sf rajbaaaus Raif@a gtaa aush 1o4arrw$l war a»8 I
n view of above, an appeal against this order shall lie before the Tribunal on payment of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where

alone is in dispute."
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ORDER-IN-APPEAL

This appeal has been filed by MIs . Mahesh H Caterers, G/4,

Nityanand Apartments, Near Vakil Wadi, Maninagar, Ahmedabad. .

[hereinafter refer-red to as "the appellant"] against Order-in-Original No.

SD-01/28/DC/Mahesh/11-12 dated 29.12.2011 [hereinafter referred to as

"the impugned order"] passed by the Deputy Commissioner, erstwhile

Service Tax, Division·I, Ahmedabad [hereinafter referred to as
"adjudicating authority"].

0

2. · Briefly stated, the facts of the case are that show cause notice was

issued to the appellant demanding service tax amounting to Rs.4,54,891/

in respect of the Business Auxiliary Services provided by them during F.Y.. .

2008-2009. The adjudicating authority had confirmed the demand of

service tax along with interest and imposed penalty under Section 76 and

77 of the Finance Act, 1994. Aggrieved with the impugned order, the

appellant has filed the instant· appeal. The appeal was kept pending and

transferred to the Call Book in terms of CBIC Circular No.162/73/95:-CX.3

dated 14.12.1995, as departmental Appeal No.ST/273/2010 on the same

issue involving another assessee was pending before the Hon'ble CESTAT,

Ahmedabad. The said appeal has been decided by the Hon'ble Tribunal

vide Final Order A/10413-10414/2022 dated 06.05.2022. Therefore, the

case was takeri out of the Call Book and the appellant were called for a 0
personal hearing on 31.10.2022.

3. The appellant vide their letter dated 20.10.2022 informed that they

had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
. . .

[for short-SVLDRS] and submitted copy of Discharge Certificate dated

20.02.2020 in Form No.SVLDRS-4 issued to them in terms of provisions of
Section 127 of the Finance Act, 2019.

4. I find that as per provisions of Section 127 (6) o£ the Finance Act,

2019, in respect of a declaration filed under SVLDRS, which is accepted by

· gnated committee and issued discharge certificate, the appeal

ppellate authorities challenging the issueltax dues for · which

$

/
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settlement is sought ~under SVLDRS, ~v¥Jll be deemed to have been
:,

withdrawn. The relevant provisions of Section 127 (6) of the Finance Act,
2019 is as under :

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. "

5. In view. thereof, the appeal is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn.

.---" la«o
., 4a/j00--

Akhilesh Kumar )
Commissioner (Appeals) ·
Date: .11.2022.

°6.6 ,, ', ·.
\

/;r
(N. uryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST
To

Mis Mahesh H Caterers,
G/4, Nityanand Apartments,
Near Vakil Wadi,
Maninagar, Ahmedabad

Appellant

The Deputy Commissioner,
Erstwhile Service Tax,
Division·I, Ahmedabad.
(Now Commissionerate ' Ahmedabad South)

Respondent

Copy to:.
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
L4.Gard Fe.

5. P.A. File.-




